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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GenaLp C. MANN

Honoradle George i, Shoppard
Comptroller of Fubdlic Acoounta
Aaustin, Texas

Dear 5irg

This 13 in raply toyo
1940, requesting: the opinfon oR thly dr
or not the priza tax ) 4 by Axticle
tated Civil Statutes, ia 3

of Leptembar 19,
rtrant .as to whether
047f, Vernon's Anno-

Clasnnidaniin

oft with & local radio
patrons of the theatre on a

station offers p :
n vht for ha orreat anawer to varicus

certain designat
questions propound
who oiroulskesg

rs Autiestice, Any patron who de-
sires to .

flxpdy rsises hie hand or nods his
_ selegled from o guestion and answer
book by tha ) cungers whils the theatrs fure

a amai ] of khe putrons are aaaed fndividual 'ques=~
tions bud ea.c ms»«e of the theatre audicroe m‘{pa patriolrate
in tha "risht wr'y g* qusations, In so partieipating he is

gilvon a oard wibh elank spacesd in which to check “right* or
"urong® to cexisin questions that are asred the aulience as a

whole, %innors~ot the "right or wrong” contest are not an-
nounoec until the rollowina euiz nlsht; but a winner noec not ,
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Article 7047f of Vernon's Annotated Civil Statutes,

. reads in part aa followsg

*(a) Zivery person, firm, or corporation ocn-
duoting a theatre, place of amusezent, or any busi-
ness satarprise in conneotion with the operation
of vhich a prize in the form of aoney cor somsthing
of value {ia offered or given to one or more patrons
of such thteatre, place of amusement, or business
enterprise, and not given to all patrons theraof
yaying the same charge for any sertain service,
coumodity, or eatertajament, shall make a verirlied
monthly report oa ths tweanty~fifth day of each month
to the Comptrolloer of rublic Accounts of the State
of Texas, showlng the amount of money so given in
srizes, and the value of all prizes or awarda ao
given in comnaection with such Lusiness during the
next preceding montl,

“{b) There is heredby lsvied a tax egual to
twenty per cent (20%) of the valus of all such
money, prizes, and awards given in connection with
the operation of each and al)l of the forogoing
business entsrprises, and at the time of making the
rezort to the Compiroller of Fublic Aoccountis, the
owvner cor copsrator of any such business shall pay
to the State Trsasurer such tax upon tis total
anzunt of moncy, prizes, and awards so given during
the next preoedlng monthe The tax Horaein lavied
shall be a Jolnt 1isulility of the owiner and operator
of such business, and, ian the event any person sa-
gaged in any bun!nass Qperated in Lthe mannoer haorge
inabtove menticned shall fail or refuse to pay said
tax on or before ths twenty-fiftih day of each menth,
he shall forfelt to ths utate of Texas not less.
than Twenty-five Ilollars (325) nor nore than Cne
Hundred Lollars (3$100) for each violation, and
caoh day's delinquency akall oonstitute a sejarate
orfense, The Itave of Texaa shall have a prior
lien for all delinsuent taxes and ponalties on all
property used uy the owner or operator of any such
buainess, and the Attorney Goneral of the State of
Toxas may file sult for the ceollsotion of such tax
and penaltios in any Listrioct Cuurt of iravls
Couuty, Tasxaa, und for the foreclosure ol such
lian, anc¢ zay enjoin the operation of any suoch
busineas until suoh tax is pald.”
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In Qpinion lo. 0=1%02 thia departrient had bafore
it for conalderation a theatirs advortising scheme similar to
the welleknown "bank night"™ and we beld that the prize tax
lovied by Article 7047f had matured thereon, iLat we said
in that opinion is applicavle heres

"Two essential facts which nust exist to rendar
this tax statute operative on any fact situation
ara; (1) a friza must be offered or gliven away in
conneotlion with the operation of a theatre, place
of amusament or business; (2) the prize nust be
cffered or given to one or mors patrong thereof
anc not given to all patrons who bave ;ald the sage
charge for the entertainment,

"The firat essontlial i3 satiafied under the
faots a3 given; navely, a prize ia offered or given
in connsotion with the operation of a theatre,

*The asecond essential la likewiss gatisflied
in that there inherss in the fuota, as presented
to us, the presence of tlLoge in the theatrs at the
tice the prize is offered anéd glven, who have pald
ST an admission oharge, who are admittedly patrons of
R the theatra, and who are offered and xay de glven
the prize, whiloh, when giveu, will not have beon
. given %o all patrons sho have zald ths sazs charge
for the satertainmsnt,."

Whiles we are not passing upon the guestion of vhether
or ot the operation ¢f the plan as deseribed constitutes a
lottery undar Artiole 834 of the Tenal Code of Texas, it is our
opinion and you are raspoctfully adviaed that the ;r!ze tax
lavisd by Artiscle 7047f, Verncn's Annotatsd Clvil Gtatutes, lsa
applicable to thae theatre advertisings schems desoribed herain.

vary truly youra
ATTORNLY GENLZRAL OF TEZAS
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